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About 1 200, F "00 and Commoners , $ - j 
within the Mannor of Epworth, in the Ifle of 4x- h 
| hilm, and County of Zincoln, ſerting forth the Plor | 


and Deſign of Mr, John Gibbon, and his Fellow-Proje- 
ors, to gain a Poſleſſion of the ſaid Free-hold- : 
ers ancient Inheritance, in their commona- 6 

ble grounds there, contrary to Law, | _ 


|  Humbly preſented, and deſired to be peruſed. ST | 


| 2 | 


Londen; Printed ia the year 1654. 


BILE 1. 
LORD. 


UNLEY, 


The Great Complaint and Declarati- + 
on of about 1200. Free-holders and *+ 
Commoners within the Mannor - .- 


of Epworth in the Iſle of Axholm, = 
and County of Lincoln. IH. 


DAaJgaHe bulineſsof the Ile of d4xbolm, under the 
m—=> notion of a Riot, hath been rendred famous 
© by that exceprion inthe A of Oblivion of 
TERS che. lace Parliament of the Commonyealth 
; Of Exgland, wherein, there 1s an.exemption 

TH from pardon ,' touching. the prerended Riots 
| committed in theſaid Iſle ; as alſo; by the proceedings that 
have been upon 2 Peritiori,of certain Undertakers, who call 
themſelves Participants tn the Level of Hatfio/d-Chaſe, pro- 
ſecured by Mr. JohxGibben, the vilible Profecucor for himſelf 
and his Fellow-Participants, which Perticion was by that 
Parliament referred to: a q ants mo , and from 
rhence ſtrange proceedings have grown, and by high c:ying 
| up of dRicn, pad noylſing 1t all abroad, the whole cale of the 
| Ifle of Axho/m is miſrepreſented , and endeavoured ro be 
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tendred odious, though as juit, honeſt and warrantable by 
the Law of Exg/ard, in point of Title at Law, or matter in 
equity, touching the grounds in controverlie, as any; and 
therefore becaule; the Free-holders there foreſee ſome re- 
ports drawn up concernine the Mannor of Epworth in the na- 
ture of a Riot, attending a'Bill co be broughr, into Parlia- 
ment for ſetclement of Hatfie/d-Chaſe byan A of your Ho- 
nors, they humbly crave leaye co/acquainryeugth at there is 
no report comerh'or madsy,. tat pjentionerh-thele: Title at 
all co the groutids wp Qheflogs wy ar cvlfaterh- the 
equitable part , as indeed it 15, bur are drawn up and dreſ- 
ſed inthe ugly form of a Riot (ro gain a polleſſion) wich all 
advantage to the Participants, on purpoſe excluding the Ti- 
tle and proceedings that have been now within thele nine 
years inthe ordinary- Courts of Juſtice, and-ro remoxre a 
poſſeſſion of thirteen years now late continuance, from 
the ancient and true owners ( the Free-holJders) who are 
now legally inveltedin it, togive ir rothoſe that never yer 
legally had ir; andrherefore in order to the diſcovery of the 
whole truth in this buſineſs of rhe Ifle of Axholm, ir 1s ne- 
ceflary to be known, that there are about 60000, acres , 
( faid to be drained oround ) lying contiguous within the ſe- 
veral Counties of York, Lincoln, and Nvttingham, and that 
the grounds in controverſie are 7400, acres, lying in the 
Mannor of Epworth, in the County of Lixcolz onely, and nor _ 
extending into, or being parcel of Harfield-Chaſe,and the reſt 
of the gronnds in the orher Counties, Ir is alſo neceſſar 
to know the lituation of the Mannor of Epworth, whic 
lyerh in length abour fix miles, having Harfield-Chaſe , and 
divers other waſts ( parcel of the ſaid 60000, acres, and be- 
lon-irg to other Mannors ) on the #2, and the River of 
Trent adjoyring and running all along towards Humber on 
the Ea/t; 1o as by conſequence (as well as by Proof in the 
depoſitions ) 1t appears, that without cutting through the 
Minnor of Epwerth, Hatfield-Chaſe, and the other waits ly- 
ing on the Peſ# could not have been drained ; and there-- 
fore rhe Participants did bur at their firſt coming into thoſe 
parts 


3 | 

parts, deſire to cut through the Mannor of Epworth, with- 
out any further or other incroachment upon the Inhabi- 
rants there , for drawing the waters into the ſaid River of 
Trent , through the ſaid Mannor, co drain the faid 
Chale. --. 

And a:though the Free-hoiders had iuch a right in the 
ſaid grounds within the Marnor of Epworth, as hereafter 
will appear, could nor by Law be improved againſt by any 
Lord of the Mannor; yet upon rhe draining of the ſaid 
Chaſe , and the other Mannors lying on the Welt of Epworth, 
the Parricipants by colour of the late Kings illegal Parent, 
did about twenty years ſince, by force of Arms , murdering 
ſome, and wounding and impriſoning others of the Com- 
moners, violently enter upon their faid grounds, and have 
for divers years much abuſed, and grievouſly opprefſed them, 
forcing from them the ſaid Lands, (beivg rhe Free-hold- 
ers ancient inheritance, and lying without the ſaid Level 
of Hatfield ) granted tO them abour 3 oo. years ſince by a 
former Lord of the Mannor , in confirmation of the anci- 
ent right , which the Free-holders in thoſe times had, (for 
it is obſetyable, that the Deed makes mention, that ar 
that time.they had had right in thoſe grounds , time ont of 
mind) and theſe Participants derained the ſame Lands from 
them in the times of tyranny , by means of the Councel- 
Table and Star-Chamber , not ſuffering rhe Commoners to 
enjoy the benefit of the Law : yeÞtſome of the ſaid Partici- 
pants by their Agents ſo much abuted the Cemmoners, that 
even inthoſe times ſome of them were cenſured in the Sray- 
Chamber roſtand in the Pillory , and by dureſs of impriſon- 
ment , ſore Fines, ifſues eſtreated, threats and menaces 
againſt the Commons, and bribery (fot rhey bribed the 
Sollicitor with 80, 1.) ſome -few of the Inhabitants (the 
major pait, and thoſe gf the moſt conſiderable, being free ) 


were forced roſubſcribe ro Papers, the Contents whereof 


many of them never knew, as they aniwer upon their oaths 
in the Exchequer , bur the ſubſtance thereof indeed was, 


rhat they ſhould ſtand to rhe award of rhe Kings Atrorney- 
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General , whole award (without hearing the merits of the 


cauſe) was ratified and confirmed by the Decree of 


Court of the Exchequer, in the tweifth year of the late 
King, as by the Decree it ſelf, if Mr,G:/box durit bur ſhew 
the infide of ir , would appear ; for further then the ourfide 
of it, it hath noc beſhewn to any Committee: and yet 
there is ſome mention made of it 1n the late Councels Or- 
der, wherein Mr, Gibboy was certainly beholden to the 
Clerkthar drew it ; as if that Decree ſhould hold place, 
notwithſtanding the Participants own laſt Decree of the 1 0. 
of Febr, 1550, and the Free-holders verdi& at Law to the 
contrary, Now though Mr.Gibbon cannor abide to hear of 
the Tirle, and the proceedings that have of late been at 
Lay in this buſineſs (thinking to dam all up with the noyſe 
he hath madeof aRiot ) and though the Title hath hither- 
to been refuſed to be heard or medled with by any Com- 
mitree of Parliament, yer the Free-holders rely upon that 
as their main ſtrength, and do look upon your Honors as the 
only refuge they have under God to preſerve their rights ac- 
cording to Law, from the violation of thoſe, that againſt 
Law endeavour to uſurp a poſſeſſion: and having ſeveral 


Tights to the ground in. queſtion, as not onely common 


appendant, bur alſe common in grois , ( rhongh the form- 
er be certainly included in the larter)rhey humbly lay down 


their ſeyera] Titles as followeth) and firſt as ro common ap- 


pendant, | | 
The Free-holders and Commoners within the Mannor of 
Epworth , have time our of mind. , had common appendanr 
co their ſeyeral Tenements , for all manner of Cattel, Le- 
yant and Couchant thereupon, ar all rimes of the year, in 
and through al] the waſts and commons within rhe ſaid Man- 
nor , ( whereof the grounds in controverſie are the greateſt 
part , and was alwayes of the beſt nature ) and in confir- 
mation of rhis their ancient right, Sir John Mowbray , 
ſomrime Lord of the faid Ifle, havingin his time made an 
approvement of part of the ſaid waſts to himſelf, as Lord, 
did about 3 oo, years ſince grant unto the Free-holders by 
an 
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| (5 ) 
an ancient Charter in Frexch , but here tranſlated into Ex- - 


glſh by William Riley, Keeper of the Records in the Tower, 
as followerh., Ae 2 Yogi Hoa bY; [0 
"yg 37 / Sol. Es 
His Indentarc Tetween their thrice Honored Lord Sir John. 
Mow bray, Lord of the Iſle of Axholm, and of the Honor of 
Brember, of the oe part; Rawlin of Brumbam , William of 
Brumham, Roger of Brumham, John of Therilthorp, Thom- 
as Melton, Jeoffrey Laundels, Vincent Bavant, John Gard- 
ner, John Cutwolte, Richard of Belwood, and John a: 
Hagh , 44s Tenants of the Iſle of Arholm, and all the tenauts 
and reſiants within the ſaid Iſl:, on the other part, Witneſſeth, 
that all the ſaid tenauts and reſiams have ſupplicated their ſaid 
Lord Sir john Mowbray , to have remedy of divers claims 
touching their right , and divers debates and grievances to them 
made by the Minifters of the ſaid Lord Sir John Mowbray : 
upsn which ſupplication it is agreed , that the ſaid Sir John 


Lord ah, ma » hath oranted for him and for his Heirs, to the 


ſaid Rawlin, William, Roger, and John, Thomas, Jeoffrey, 


Vincent, john, John, Richard, and John , tenants aforeſaid, 


and to their Heirs,and to all, having their eſtate, or parcel of their 


eftate, ani toall the other tenants and veſtants within the Iſle of | © 


Axhoim , and to their Heirs, and to all that hereafter ſhall 
have their et ate, all the things underwritten , that ts to ſay, that 
the ſaid Sir John, nor his Heirs, ſhall not aprrove any Waſte, 
Movrs, Woods, Waters, nor make , or ſhall make any other ap- 
provement of any part within the ſaid Iſle of Axholm ; and that 
the {aid Rawlin, William, Roger, John, Thomas, Jeoffrey, 
Vincent, John, iohn, Richard, avd John , and their Heirs, 
and thoſe that (ball have their eftate, or parcel of their eſtate, and 


all other tenants and refiants withm the Iſle of Axholm , ſhall Y 
have their common , which is appendant to their free tenement, + | 
according to that which they have had, | 
and uſedytime ont of mind, eAnd alſo > Notegthat 33. Edw.3. | 
that the aforeſaid Rawlin, William, the Freeholders had [ 
Roger, john, Thomas, Jeoffrey, then had Common , 
Vincent, John, John, Richard, ad ime ont of minde. 
Joha, | 

Oro © ED nu roots RY WEIRD 


© 4 | 
» * MCESLrL)} ? 


| 


[| 
' 


| 
| 


STEER = DO 
- 
' 


(6) 


Tolun, and ther Heir, and all thoſe which their eſtate, or parcel 


of ther eſt1eſhal! have , and all other the tenants and reſiams 
within the aforeſ1id Iſle , may dig inthe Moors and Marſhes, 
turfs, trees, ani roots, founl within the ſoil of the ſazd Moors 
and Marſhes ; ani that one pound, containing one half acre, be 
mide at the coſt of the ſaid tenants, and maintained hereafter by 


the ſaid Lird and has Heirs in Belton-Car, and one other in 


Haxey-car , containing as much, and that they be made in places 
for the moſt eaſe of the ſaid tenants ; and that no Chaſe of Beaſts 
of Commoners be made, but once a year ; and that the ſaid Beaſts 
be not otherwiſe drivengbut ta the pound of the Paſture where they 
(hall be taken, and there the Beaſts of the ſaid tenants to be deli- 
vered by the tenants aforeſaid, or by their ſervants : and ſaving 
alwayes to the ſaid tenants, and to their heirs, and ts their ſer- 
wants , that they may take their Beaſts, and receive them in the 
drift , or before the drift, ſo that the drift of Beaſts of ſtrangers, 
be not thereby diſturbed : And that in the ſeveralities of the ſaid 


: Lord adjoyning to the places mm which they have (,ommon, which 


are open, and nt incioſed , no Beaſts of the ſaid tenants and Com- 


. moners be taken , nor impounded, but eaſily driven out : And 


that the ſqid tenants and reſiants , and their heirs, and all thoſe 
which their eſtate, or parcel of their eſtate ſhall have , may dig, 
and take turf, or other earth , for the walls of their houſes , and 


- for all other neceſſaries of the ſaid houſes , and for to incloſe the 


walls of their Meſſuages or Manſions; and todry Flags in all the 
ſaid waſts, for 10 cover the ridges of their houſes a; walls, and 
for bringing of trees to repair the river of Trent, where cauſe of 
repairing is , ard to make them new, And that the ſaid Rawlin, 
William, Roger, John, Thomas, Jecffrey, Vincent, John, 
John, Richard, a»d John aforeſaid, and all other the tenants 
and reſiants, their heirs, and all thoſe which ſhall have their e- 
ſtace, or parcel of their eſtate hereafter , be not for the ſuture a- 
merced, or troubled for default of not appearing to ring their 
Swine, And that they may fut Hemp to be rated in all the Wa- 
zers of the Iſle, ( except rhe Shires, w' ich are ſevered to the ſaid 
Lord Sir John Mowbray) and that the ſaid Lord, nor his heirs, 
gor his Miniſters, make no moleſtation nor grievance to the dogs 


of 
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of the fortnamed tenants and refrants aforeſaid, nor 10 their heirs, 
nor to thoſe which ſhall have their eſtate, or parcel of their eſtate, 
and if they do, the tenants ſhall have their remedy at the Common 
Law ; -and that the aforeſaid Rawlin, William, Roger, John, | | 

Thomas, Jeaffrey, Vincent, John, John, Richard: and John, [ 
tenants aforeſaid , and all the. other tenants and refiams, their f 
heirs, and allthoſe which hereafter ſhall have their eff ate, or par- | 

cel of their eit ate , may fiſh throwgh all the Waters and Waſts of 

the ſaid Iſle , without rmpediment of the Miniſters of the ſaid 

L:rd Sir John Mowbray , except the 'Shires  aforeſnid : And 

alſo that they may dig Turf, and all otter manner of Earth in all 

the Watts aforeſaid, to carry and improve their Land at their } 
pleaſure , and that none of the tenants aforeſaid, or of their heirs, Fl 
er of thoſe having their eſtate impeached of treſpaſs by the Mini- | 
ſters of the ſaid Lord, be amerced ao. » wikhout anſwer gi- 

ven in Court, ant thewby their Peers to'befoned ind taxed if CA 

be awerceable ; andthe ſaid John grameth, that all the tenants, 

ad their heirs, and all thoſe which ſhall have their eſtate , which 

are bound to incloſe the Woods of the Lord, may take under-wood 

to make themnew hedges, or torepair them as much a:ſhallbe ne- 

ceſſary, that us to ſay, "O10: 26507220 $:20+ 1" ow" obs plates Age hath © 
.of the ſaid Woods © +. of the ſaid tenants, their won ou 
heirs, and of thoſe whichſhall have their eftateqwithont being ing- the woids > 
peached or grieved — Minifters of the ſaid Lord Sir John Bs 

And the ſaid 


Mowbray: John grameth for him and hic heirs, 
| that all the things and Articles af meſaid be of effeit and force in 
| the Law , as wellto:thoſe which art-gentrally named tenants, and 
| their heirs, as thoſe which ſhall kave their eſtate, or parcel of their 
| eſtate ; And if in the Articles aforeſaid ther be any point which 
| way have divers interpretations, or intendments, that it ſhall be 
| taken to the beſt advantage of the names, or of the tenants afore- 
ſaid , and of their heirs, or of thoſe which (hall have their eſtate, 
and n2 otherwiſe : In witneſs whereof, the Parties aforeſaid have 
interchangeably put their Seals, Given at our Mannour of Ep- 
worth th firſt day of May, iu the year of the Reign of Edward | 
the Third, after the ( onqueſt. thirty three. : | 


B Now 
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Now by che teſtimony of ancient Wirnedles upon Record 
in the. Exchequer, it cleariy. appears , that all things have 
gan agcording to this Deed within the ſaid Mannor till 
now of late, 'that rhe Proje&otscame. in-againſt Law, neir 


therdid che Freqholders undertake co proſecute. Syir for re- 
covery of rheirright roche grounds in qualtion, wichour the 
adyice of good cauniel uponthar Deed, for they had the ſe- 


xeral opigions of Mr, Hale. Bow. ape of- the Jukices of bis 
Higlinets Coupr of Common Pleas, and an Honarebhle-Mem- 


ber of Pacliamenyy Sir Robert Berkhezs and MrSerjeant May 
474,05 acquaingingany of them wich the others. apinion, 


becauſerhey deliredin ground acertainty of the validicy of 


the ſaid Deedin Law:z and. the chief queltion. which wag 


Pu £0 them was, Whether che Deed diddebar the late King 


of improverneat; as hawas Lord of che:Mannor:: ro: which 
Khir ererab judgements. were giver y\that:ir dict 4: Mir, Hale 


Sizing ic undee his hand in weitang, yer .exranr; thus : T-cons 
þ wx ( aith-he.) the Deed is areal diſcharge, and bindes 
E Land. ingo, whoſe bands foever: is cames, and confe- 
quensly-phe King cangor: improve... And. be: further adds, 
Thar he conceiveth the benefit of this Deed-extenderh to 
al the Knpts,a5-well thoſe that are nor. named; as. thoſe 
thataremnamed, and gives.bis reaſons. . 1 
5. Beeanſerha Forcapnes iveloſe againkt. thoſe -rliar-are 
zgarged, andeanſequently. there Gan.be na 4tprovementas 


15, bacanle.it ks area diftharge of rhe:Waſie df char liberry 
of unprovement gwaich.the.Scatate gave. him ; and though 
tenanes be. nor a lſkicient.na Purchaſe ar: this day. im 
poing of inceredd, ir is. jn.poins of: diſcharge... '\-\ -_ - 

TA ESTAS IVES RYE: 


LT = : © ia '\ * FEW ; : eMatth, Hale, 


ient.name cf Purc 


_- Sip Robert Borkley.gavehis apinion thus: I think, faith he, 
it dorh , if the Lord Adapiraphadefiare in Fee ; for: as 1 
Conceive, 1t 15 more then a Covenant , and makes the im- 

provement 


any. WI © IP 3% +. Y*4VI%\ = RECTAL 
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tty their right-to rhe grotnd in queſtion, | | 
And, ini Trii:3-Fent following z: which was in" the yeer 


(5) 
' provement by the King nawazeanted by. erton or any other 


Statute, _ - . Ro, Berkley, 
Mr. Mazgard's opinion wass rhac ic paſt an-ineereſt, and 
therefore the King could\ner unftove.againf.it,” > - 


Now it is. clear by-ſeveral Inquilitions excanr: up Pe Eſcaet. de 
cord in the Yom on the ſaid Sir John Mowbray died ſeized 410 Ed.z. 
as Lord of all che ſaid Ifle ; as alſo, that the Mowbrays Dukes 43 27% 7- 
of ma » bya long-contmed Race, were Lords of the wo 6 R3. 

Epworth, 2 Aaumn58. 


Mannor 


The maner of. keeyi ing the Deed, herh been'in _ 

bound with irony in | Pariſh-Church of Haxey (the gre 

eſt Town within che Mannot } by fone of res chief , 

ms » Who had che. keeping of the keys * Which Chet 
Ga der 6 njun eg ng TS 

ay et51-ancie als y mn a 

ting ,, which was, commonly. repited ro: 'be an .exybleme vf 

the Deed; cill now: of late tha rhe was brokeridown + 

as appears alſo. by the proofs inthe - 
It appears alſo by: oherancient Deeds, before-zhisDevd, 

char the ſaid Mowbrap did. make atapprotement to hiifelr 

of the ſaid Waſtes, before he made: che. Gd Deed edthb 


Freeholders, 


Now as to the praveadiege char heve been wichin cheſs 


. nine. yeers i the ofdinary Contts'of Fuſtlchy the Free- 
- holdecogive your Honours this/brich bur ca accomtt,! 


as followerhh. 
In Hyayy-Fermy 164 5 rhey commenced Salva Lawgo 


1646,(and.riotidd 11642a5 the Participancs i theis 


to the late Parliartienc falſly ſuggeſt) the Penn exhible- 


ed an Eng)iſh Bill in the: Exchequer; pretendingBgany, to 
ſay: i Suits. ar Law 'y/and to he pelo of the 


whole 7409 acres in corvtrovetfieehtablifhed wirtichens.- 
In-AdicheehnaFermy 1650 the. Cauſ camgeotill hort- 
ing,(4il] when, the Fteeholders were nor petmiitred 4 Tryal 
B 2 at 
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at Law :) andthe Decree a made, doth but eſtabliſh 
the pofteſſton with the Participants as it was at the time of 
that Bill's exhibiting. Where pray note, thar 4600 acres 
of the ſai&7400 acres in controvyerlie, had beetithen about 
five yeers before in the pofleſſion of the Freeh6lders. And 
on Decree. doth allo give leave to theta to go to a Tryal at 

W., 

And accordingly ,. in Michaelmas-Term 16 51, the Free- 


_ holders in purſuance of that Decree by ſpecial Order of the 


Courr of Exchequer, proceeded to a tryal at the Bar of that 


Courr, and had a Verdia, 'Judgment, -and Execution for 


them in the name of Thewas Vavaſonr, a Free-holder , and 
owner of:an ancient Capital Meſtuage and Land within the 
Mannour of Epworth, called Belwoed , and a Gentleman of 
an ancient. Family,''Son of Henry Vavaſonr, Son of Thomss 
Vavaſour' the Grandfather, Son of Hexry Vavaſory the Great 
Grandfather, who married Joane, ohne of the Daughters of 
Robert At-Hall, tomhom by Partition , made berween her 
and Elizabeth, and Mary her Sifters , the ſame place called” 
Belwood did come. Robert: At-Hallwas Son and Heir to Oliver 
At-Hall, who was Son” and Heir of Aargery , ohe of the 
D ers and Coheirs of 7Thowa: Beltoft, and Emvor his Wife, 
to whom by partition with Elizabeth her Siſter, the ſaiÞplace 
called Belwood came : Emvor was Daughter and Heir ro R;- 
hari de Belleword, who is one of the eleven ſpecially name- 
ed in the ſaid Deed of Mowhrap, and lyeth incombed'in the 
Pariſh-Church of Belton, within the Mannour of Epworth, in 
a Tomb called Betwood-Towb; ſo as it is clear, thie faid Thoms- 
& Vavaſoxr, in whoſe name the Free-holders had their 
Verdi&; hattiborh rhe ſame eftate that Richard de Bellewood 
now a>ourt 3 00; years fince. had, derivedro him by Deeds 


_undet Seal, and i alfoof blood unto him; lineally deſcend- 


edfcom him; ro SUITES 

This was che firſt Tryal char che Freeholders could ever 
obtain in twenty years time, at Which: Tryal it did alfo 
appear by the tefiaony of ancient Witneſſes , that they had 
as well Common in Groſs, as Common Appendent,” whith 


(x2) 
5p makes the improvement by the late King flill more 
illegal, ' 

And two things are obſervable rouching that Windmill 
mentioned 1n the A&k of Oblivion, wherein the Inhabi- 
rants are exempted from Mercy , as touching the pretended 
Riots commirred in the Ile of 4xholz : The frit is, thar ir 
was taken in Execution at the Suir of the ſard Vavaſoxr, for 
801, coſt, and I 2 d, dammages given unto him by the jnry, 
and the money paid, Fhe ſecond is, Thar a Tenant to the 
Participants , who was owner thereof, did in-his hear of 
bloed preſently after it was thrown down , bring hisaRion 
of Treipaſs: at Law againſt # Free-holder in the 1fle' for 
throwing down that Windmil, three Houtes, and one Barn, 
ro:which the Free-holder being Defendant , having plead- 
ed, the Participants duriſt neither ler the Plaintiff ( rheir Te- 
nanr-) try:the cauſe himſelf , not'the Defendant try ir, bur 
pray upon Record to diſcontinue and ler fall their own aQi- 
on , andto pay the Defendant coſts, and 4 5s, was accord- 


ingly paid. —— 


' * -» So 48 now, Right Honorable, the caſe tn ſhort is this: ' 
- The Land 'in controverſie is 74 00,actes of ground, where- 
of 4000, acres have been now thirteen years in the poſleſ- 
fion of the Free-holders , 'and'is left unto them upon the 
full hearing of the cauſe , by the Participants own laſt De- 
cree in equity, of the 1 6.0f Feby. 1 650, which Decree gives 
way to the Free-holders'togo roa Tryal'at Law; and in 


purſuance thereof, they have had a Verdi& by ſpecial Order 
of the Court of Exchequer, in the name of one that was no : 


Rioter z andfince that VerdiR, the Free-holders have beer 
m poſſeſſion of all the 7400, acres (being their ancienr in- 
heritance, and they the true owners thereof) now three 
years this Afichaelmai-Ferm 1654. | 

* Tt is therefore now humbly ſubmicted , whether after the 
faid Decree in equity, and proceedings at Law , the mi(- 
carriage-of -a few ina pretended Rior ſhall occaſion a quier- 
poſſefiion of the Lands in queſtion ( of ſo long continnnce, 


and: 


. ee ee EE EL ee en thn, - <—— "4 
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* and ſo recovered ) to be given fromthe Free-holders to the 


Participancs,who never yet lezally had it: Or that the Free- 
holders, who.are willingto ſtand or fall by their ticle,eicher 
in Law or equity. ; ſhall not be admired in a jult ang equi- 
table way to-impraye the ſaid grounds themlelves for the 
belt advantage of the Commonwealth, having now teltified 


their willingnels thereunto;, under the mayor part of their 
hands, tubſcribed to a Petition ready to be preſented to 


your Honors for thar purpoſes  . ; ;-.,_ T0 
And now, Right Honozable, ſince Mr.,Gi#b0n will nos ſer 
forth his Title, orindeed dare noclex it.appear , be pleaſed 


ta take notice of whar he tells all abroad, and rhar is, that 
they have the lace Kings Patenc, and thar 370, ofthe people 


have comlented coa Decree in the Exchequer. | 
_ .The anſwer is ſoon-given to them. both: For as to the 


firlt, The late King could not by Law improve ( cauſe paret) 


The ſecond is, firlt, as to the conſents, there is not one | up 
ſon that ina legal way conſented : For by the Starute of 43, 
Eljz., it onght to be under their hands and Seals indented for 


the draining of iuch Eands as are hurrfully farrounded, nor 


" Lands of x5-5, and 26 5.an acre : forthereinis' the chear, 


thar under prerence of draining a lictle mooriſh-ground;they 
( the ProjeRors), wngrols ten times more of the bett ground 
from the people, and all muſt go under the notion of drain- 
ing : andb ides,. neerhalf of thoſe that are. named wm rhe 
Decree, never had right of common, and ſome are named 
ewo, three, and four-times over, to-fwell up the number ; 
bur admir that cheyall had had righs, yer chey were all for- 
ced and conſtrained , and there are above 1x00, Common- 
ers, ſoas there are more then ewiee.as many tha neverican- 
ſenced at all , and divers of rhe moſt conſiderable, in:aftare, 
Indeed Mr.Gibbon harh been very bufie ro ſhew'rhe ,outtide- 
of that Decree to every Commuctee;andit is trueghe.Parch- 
ment , and. the Seal annexed:, are very; fair to look upon, 
and range things Mr Gibbop labours to perfwade with: the, 
fight thereofs. but coſhew the :infide thereof..; hoypo its Bae 
the award of the Atcorney-General, thac was in _ _—_ 
ecreed, 


. I 3 
decreed , without ever heating rhe merits of the cauſe ; or- 


to ſhew their own laſt Decree of the 10, of | Feb, 1650. 
which ſhews how che firſt was obtain'd, of theſe things 
Mr.Gibber will never ſpeak : but give him his due, herells 
( and rings ic all abroad ) of great and notorious Riors com- 
mictedin the Iſle of AxFoln, and calls the Inhabicants there 
Rioters , and norotions Rogues {( though: honelter men 


then ever will ftand on his legs, if they were good ones) and 


many, of their aRiapy that they haze really done for the 
Pallamencs eryice (fuch is bis mpudewce ) he calls them 
Riors, and no doubt bur if ir were m his power,would make 


all che Parliaments barrels Riots, witneſs his giving our, , 


chat the King of RO —_— y want _— O—_— , be 
him(elf would furniſh bim with them, cogerher wich horſe 
arms, avdanmuniciong} and faying, Tfabe Sootch Army-yires 


vailed, and got rhe berter of ic, he would then take a courſe 


with the. Iſle-men, andpur them to fire and Sword; pod Wit-. 


neſs the report: of raifing a Troop-oF Horſe npon the Level in 
aid of the Scarch. King when he came; againlt zFrceſters are 
nor thefe things proved? Yes, and tnich more, bur Wimay 
thank his gaodiftiends Mr /71i4m Say;, and Mr, Henry Dar- 
ley, who have drawn up a report ( none but Mr. Gibbox 
knowinga third man that was at the doing thereof ) as par- 
rial,and with as much advantage to, him and his fellow-Par- 


L1-tpants, as poſhblychey could, and thar reyort,, rogerher- 


with orher reports rhac-have' been drawn 'up meerly abouc 
pretended'Riots, without raking notice-of any tiete'or pro- 


ceedings rhar have been ar Law, are now foreſeen to be. 
approaching your Honors confideration , to ferch' awayi the - 


rrue owners, and give it to thoſe thar never yer lev 
it: Now to, remove 2 poffeffion in 4005: acres of th 

years conrinuance with the Free-holders (being, their "an- 
cient inhericance ) lefc'unto them by the Participants own 


Dd) 7 

poſſeſſion again, now recovered at Law, from. the 
lly F- 
irtFen 


tft Decfee of the 1 ©. of Febr, 1650. and a poſſeſſion ofthe - 
whole 7400. acres , now af three years continuance, after 


a Verdi at Lay, inthe natneof overhax is gy Risrer, ſure- 
A | 4 A Fs 2 23% * ly 


a9 | 


_—_— 
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ly this cannor but be chovghc itranze , and therefore wor. 
thy norice taking, how. the deſign was firlt framed, and 
whether ir is nor much {ayouring like thole in formes times 
( times of Tyranny ) for then ic was the manner to make 
the People Rioters, even before they hadever lott the pol- 
ſeflion, on purpoſe ro weary and vex them ,: to bring them 
under fines,and to baſe ſubmiſſions,to give away their righe ; 
and it is humbly ſubmitred, ' whether this be not a plot of 
the ſame nature , upon peruſal of rhe Participants. laſt re- 


age, in their Pecition co the former of the lace Parliaments, 
which, followeth theſe words, verbatim: ... ' fd ve 
: . #1 * > op : 


d., # p of 4 # S 
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how 
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To the Supreme Authority of this 


Nation , the Parliament of the 
Commonwealth of England. 


The humble Petition of the Participants , in the draine 
ing of the Level of Aatfield-Chaſe , in the Conmies 
of York, Lincoln, avi Nottingham , on the beba/f 
of themſelves and others. 


Sheweth, 


WT Ha the Petitioners , and thoſe nnder whom they claim, 
| did about twenty years ſince, at the expence of neer two 
hundred thouſand pound , drain and lay dry ſixty thou- 
ſand acres of ground in the ſaid Level, then drowned , and of 
ſmall value , and wade the ſame worth 10s, 12.5, and 16 5., 


. the acre: And as arecompence for their ſaid charge , hazard, 


and travelyn ſo publique a work., the proportion of about 24003 
asres of the 7:2 598 wg whereof 7400, acres of the __- of the 
Annour 


bl 


= I —o—_ a ——_— —n—e pe rn 
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(15) b 
. Mannonur of Epworth was part, was ſetled upon them by (a) (a) This | 
11S 15 


geod aſſurances in the Law , as will appear to your Honors up- A) is + 
on the examination thereof , and are too long here to inſert ; (1.0, * 
and according to the ſaid aſſurance:, the Petitioners had quiet have n» 
and peaceable poſſeſſion of the Lands , and ſo enjoyed the ſame ailurances 
| ind divided, i a, and planted th , good in 
for many years , and divided, improved, and plan e ſame; po. 
and in. particular, upon the 7400, acres of Epworth built a er yurg 
(b) Charch, and about 160 (c) habitations, and bave con- they pro- 


ftanly paid the Rent of 1228], perannum , which was then duce any 


reſerved upon the ſaid whole proportion, and now payable to the of open 
State for ever, _ aminati- 


| on, 
G) This Church is yet unpaid for': Bedlo? rhe man thar builrir, was undone by 
ir, (c) Houſes more like Dogkennels, then for men to live in, 


That in the year 1642, in time of the War , ſome of the In- 
habitants of the Mannour of Epworth , by the inſtigation of 
oe Daniel Noddel an Attorney at Law, did riſe in tumults, 
and laid waſt about 4.000, acres of the ſaid 7400, acres,, de- 
molſhed the buildings , and deſtroyed the crops of Corn and 
Rapeſeed growing thereupon; for redreſi whereof, and eſtabliſh- 
ing their poſſeſſion , the Petitioners exhivited their (d) Bill in (4) This 
the (ourt of Exchequer , who granted ſeveral Injunttions, is another 
and made ſeveral Os ts the Sheriffs for quieting the poſſeſ- —_— 
fon; but the tumuits growing too great to be ſuppreſt by the or- | 
dinary Conrts of Jultice, the Petitioners had recourſe to the cxhibired 
Parliaments{e)who were pleaſed to make ſeveral Orders theres till Trinity- 
in for relieving the Petitioners , which likewiſe were contemu- = wg 


.ed , and the Petitioners by force flill kept ont of the ſaid 4co0, When he 


acres. Free-hold- 
| ; crs had 

had poſſeſſion ſour years before , and had commenced their Suits at Law for the 
recovery of the reſt. (e) They never had any Order of Parliament, bur out cf 
the Houſe of Lords, upon a ſuppoſed Riot , which being heard ar the Bar of the 
Lords Houſe, the Partics complain'd againſt were diſmiſt, and arc now for thar 


very thing complain'd of again. 


That the Rioters ſeeing them go nnpuniſhed for their former 
C 


19 g- 


(16 
inſolencies and rebellions = the Law ani Government of 
' this State ;, and having now got the conntenance of Lientenant 
Coloxel Lilburn , «n4 Major Wildman , did iz ORober, 
1650, whilſt the cauſe was hearing in the Exchequer, riſe in 
timnlrs, and deftroy'd the Corn and Crops growing upon the 
reſidue , being about 34.00, arres of the ſaid 7406 acres : 
Cf) This whereof the Court being tmformed, granted a ( f) Writof Aſ- 
Wait gave [ift.imce to the Sheriff to quiet the poſſeſſion;who comes upon the 
Ro te pics ani us trere reſiſted, and in his preſence the Fences 
bg f, throws down. NS 
bur a- 
gainſt ſach as werc Parties to a Decice in-the Excyequer, in the wwelich year ofthe 
late King, which Mr.G:b:ox Garc not produce; and thoſe which then put down: 
ou banks, dd it in a peaccable and legal way, and were no parties to thar 
ecree, 


(b)This is . Z- Milary-Term 1650. the (ourt upon full hearing, (b 
alloa decree and eſtabliſh the poſſeſſion with the Petitioners, whic 
talſhoods Decree coming 10 be prbliſhed on the place ( having now the 


for the Ya ws HY 
Dec:1cez influence of .L burn ) theſe Rioters: with high and FE>-< 


Goth leave Proachſul language contemn it ; and being adviſed to give 6-0 
, - A.4 i , þ © » . þ+ 4 y j > \\ *L 

4000, a- bedience y or elſe the Parliament muſt be acquainted with it, 

cres of the they anſwered, That it was atrayterons Order, and that they 


ay vncoY would obey neither Barons nor the Parliament , and that the 


holders, Cond make at good a Parliament themſelves; and that if the 
for it Coth Parliament ſent Forces againſt them , they would raiſe Forces 
bur _ and reſiſt them, and then jroceed to demoliſh the howſes of the. 
= fon Town of Santoft, with a (Cc) Windmil,and deface the Church, 
i © was ar #11 bwilt by your Peti ioners, and their tenants: Then your Pe- 
the time of titroners applied themſelves to the Conneel of State , who were 
&£ Bills % 

cxhibiring, which was but in 1646. (c) And was not the Windmil, and all thc 
houſes worthy to be removed (though nor in thatmanner) when there was nei- 
ther Law nor cquity they ſhould ſtand? Alas poor Commoners ! the fault (if any ) 
was in this, that after twenty years time you could have no tryal ; and Mr.Gibben 
faying, you (hould never have any ſo long as you were quick; I ſay, your faulr 
{ ifany) was in this, that you did it in fo great a number, 


pleaſed to ſeud an Order to the Sheriff of the County of Lin- 
| coln, 


| 
' 
| 


(239) , | 
coin, on the Petitioners behalf; Po dnring theſe tranſattions, 
the Kioters in contempt of Authcrity and Lawgbrea the houſes, 
fetch away the tenants Cattel, and impound them , and wontd 
admit of no (d) Replevins, but forced them to redeem-thems at 
what rate tley pleaſed, and jroceeded to demolſh both houſes (4) The 
end Barns , and all other buildings , and d-ſtroy all the Corn os. 
there growins, and fetch away the materials of thaſe buildings = try the 
by force, tothe (e) dammage of the Petitioners and their Te> cauſe, ci- 
nants, in the whole 40000 |, beſides the dammage to the (om- tacr by 


monwealth m general, by deſtruttionof ſo many habitations and Rep wins 
 Plows for tiage and hu:bandry, * E —_ 
(c) Whar 


dammage can be done to thcſc that have no title? 


The whole {bummer of 7400, acres within this Mannowr, 
being thus laid waſte, the ſaid Lilburn, Wildmar, and Nod- 
del, with divers of the Rioters, ride and view «t, and then they 
make (f) agreement with divers of the woft notorious Rio- 
ter: , that for 2000, acres of that Land to be given to Lil- [{ } $0088 
G this ro the 
burn, where he would make Eleftion, and 200, to Noddel, conrai- 
they would defend them agairft all Fines and other troubles, ion of | 
concerning the Riots before mentioned, and defend them againſt *he Party 
' theſe Petitioners for the other 52.00, acres, And preſently af- VPN... 
ter thes, they took, the ſame 2200, acres into their paleſſon, neſs in rhe 
' warth at leaſt 1600 |, per annum, and ſo made xt the charge Depoli- 
of the Petitioners , and have contratted to let proportions, and 00s) and 
have emtred upon one honfe, and re-edified the =_m » and keep Bonn. 
the poſſeſſion thereof - And on the 1 9. of Oftober laſt, being ,ction, 
the Lords Day , Lilburn with 4 great number armed came to ſhall pro- 
the (hurch, and there (8) forc'd away the Miniſter and Con- duce many 
gregation 3 ſaying, He ſhould not Preach there, unleſs they þ gs fn 
weretronger then he ;3* ard now makes it 4 place to lay his aq no 
| | | ſuch a- 
greement : And how Mr. S:y, in that point, wreſted the teſtimony of ſome, {£ 
Every man had free liberty given to come and hear, as appeareth by the reſt mo- 
ny of their own Witneſſes. _ 


Hay, and aSlaughter-houſe to kill (attelin; and _ hs 
EC 3 


abode 


7 


| 


EE 
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«b14c in the Country, prailiſed with the Inhabitants of other 
Mamnnors to do the like, as Epworth had done ; ſaying , That 
Decrees were illegal : and to make the preſent Government odi- 
9144, ſpeaks high, reproachful and ſeditions language againit 
the Parliament and preſent Government , as will appear upon 
examination, 


The Petitioners moſt humbly beſeech your Honours ro 
_ takeinto your conlideration+- | 


I; The preat diſobedience to the Parliament, and Conrts of 
Juſtice, and contempt of preſent Government, 

2, The preat dammage to the Commonwealth in general; 
and in particular to your Petitioners and their tenants, tos the 


 walne of at leaſt 400001, 


3. The conſequence of ſuch unparallel'd and rebellions Riots; 
and to direft ſucha way for the Petitioners reparation , and 
dammage, and future preſervation of this Level , as to your 
grave wiſdome ſhall be thought meet, SRL, 


And our Petitionevs ſhall pray , &C, 


This Petition being referred to-a Committee at lealt of 
fifty of the late Parliament ( for it was the Commitrree in - 
the buſineſs of Sir Arch, Haſlerig and Primate) to hear and 
report the whole matter when 1r came to examinationzthe 
Free-holders offered ro make out a good title , and ſome 
worthy Gentlemen ofthe Committee gave way to ity but 
( Mr.Gibboy labouting to prevent the title ) others over- 
voted it in the-Negative,and ſo M;Gibboy hath-with credit 
failed ro make good the: words towards.the beginning of 
his Petition, wherein he telleth the late Parliament, that 
theLands are ſetled upon them by good aflurances in the 
Law, as will appear upon examination ; and ſo hath ren- 
dred his Petition in that point no: better then a cypher, 
Bur at the laſt, after chree quarters of a year, or therea- 
bouts, attendance in Lovdoz,. of neer thirty Witneſles i 

| the 


| Sf) 


(19) 

the Free-holders , a Report was cunningly and privately 
drawn up by Mr.william Say, and Mr. Henry Darley (none 
of the relt of the Committee that was ever heard of,being 
privy ) the former being a Lawyer, a Drainer, and Mr.G;b- 
bons uiual Chapman for Land in thoſe parrs, and Chair- 
man, and Penman of the Depoſitions (tor he. would nct 
ſafferrhe Clerk choſen by rhe Committee to pen rhem, 
{ſuch was his zeal to promote the Participants: complaints) 
and the other his great Coached and familiar friend; Now 
ſurely thi3 report of theirs, is worthy ſome: examination: 
Firſt, ro know how they have reported rhe equirable parc 
of the Free-holders caſe(for that was heard.) And ſecond- 
ly, the pretended Riot: And laſtly, ronching the conceal- 
in2 of Papers that were given into Mr,Say, as Chair-man, 
and the deluiions thereby drawn_ upon choſe that ſhonld 
Jjudgin the caſe, Never could any have thonght 5 chavewo 
men imrulted ſhould deal fo rreacherouſly , as almoſt ro 
\ omit all the equirable part of the Free-holders defence, 
| As for examole, whereas it is proved oy the Free-holders - -*- - 
part, as followeth, } /F #4 boni#ov'n W; TI 1 LO LARR 
124d oatt cf 1). ir {OS Ar IAEA DB, 118 

1:That the gronnds which theY Witnefſes Natnes; 
Participants rook from the | Thomas Farr , tlrelder, 
Free-hoalders, was molt of it | Tho, Tailor, The. Philips, 
| before the pretended draining | Tho, Tod, John Brown, 
worth 20s. and 15s, an acre Jobs T onppſony li.C, Rob; 
yearly , -and 105, an acre one | Dyyele;Eiq. John Cl:r:, 
with another rhroughout, and | 1ſazr Chapman, John Jer- 
| concerning the nature and gcod- | viſe, Tho.Farrgun.ti.C. . 
| nels of the ground, "e118 94 
2.That the Free-ho!d zrs can- ) 
| n5t keep half the Catrel Levam: 
anJ Conchant upon their feve- I. 
' - _ r1] tenementrs, 4s they coul 4 be- >T bo.Farr, Sen. Tho.Far.:; 
| fore th2 pretended draining, bur | !09.li.C. The.Todad,li.C. 


. 


are for:ed to turn their Mzdow | - 
ground into paltuce, and ro-joyſt}'- 


their 


ad MS EE 
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- their Catrel out in forraignpla-! 'Witneſſes Names. 


Ces. 


3. Thar divers. Free-holders) 
fold their eftates inthe Iſle, and | 
went and lived elſwhere in for- - 
rain places , meerly becauſe of _ John Plonp:on, Gent. li, 
oppreſfion drawn upon them by C. Tho,Farr, Tho.Todd, 
the Participanrs;and tiivers were 
begger dandundone, | } | 


9. Thac the very beſt ground 

was taken from the Common-' 

ers, one acre of that which the 

—_— took, being PR ELD bs 

chree of that which was left roq ,. -- 
nhabi £8 | Iſaac Chapman , Tho. 

pate por anion Tailer, Tho, Farr » John 


5. Thar the Participants b T ompſon, i, C, 
pay and burningrthe — 
ave taken away the very heart | 
mereot;” : = i: SEES 


6. That rhe Undertakers at 
cheir firſt coming . 3nto thoſe 
parts, did -burt- delire to' eat | | 0: 
chrough the -Mannour of Ep-"71, 7.;Jor, The, Tedd, 
worth; and that without cut- # 71, pF, 
cing chrongh the Mannonr of Ep- RE) 


= 


worth , they could nor draine 
Hatfield-(haſe, 


7. That the Mannour of Ep-J 
worth is in length five or fix | 
miles,haring Hatfield-Chaſe,and _T ho. Tailor, Tho.T odd, 
divers other Mannours lying on | Tho. Farr. 


che #e#, and the River of Trex, 
cun- 


—— 


(24 
ing all along towards Hae Witneſſes Names, 
on the Ez/t, into which the Wa=- | 
ters deſcend from Hatrfield- 
Chaſe through the Mannour of ; & 
Epworth,  . | Flt < 7 HS 


8, That the Sowth part wichin) 
the Mannour of Epworth, is ill | FI 
as ſubje to be ſurrounded with s The, Tailor, TIES: 
waters, as before, . _ . ).. | 5 


o Thee che Prnidemnbannt: fo 
been at no more chatge. within |. 
che Mannour of Epworth, then in | Tho. T ailor, Tho.Todde 
Mat tpn ings ns mt oh, BN i 
lengrh , and {courmg an 1 IR 
drain, s LT 


10. Thar divers of the Com-? 
moners were murdered andſhor | 
ro death, when the Drainers | 
firſt gained poſſeſſion; and they __ 
Inhabitants, were many of | _ ; 
them ,” conſtrained to fly from | Pilliam Wells, Tim. El- 
their houſes, and tolye in the >15.. Jobn Francs » Jobs 


Fields under hedges, being ter-. T ompſon. _ 
rified, and poles affrichred RS 
by Purſuivants : and Serjeants |, 
at Arm3: and how Free-holders | 
Cattel haye of, late. been ſhor.to)): - 
death... 1, NN 1:03 | 

1, That ic bath been M(Gi%-y £ 


O-. --- = 51 


—_—— _ 


| > | 22, That in former times the ) 
/ | conrle of Jultice was obſtraR- | - 
£ 


| - | ed byan Order of the Excie- | 
= quer, prohiviting Keplevins 10 >Ryper Walker, Gent li.C, 
: be granced co the Free-holders; | Exchequer Order. 
and how 1n thoſe times the Pat- 
> * Ticipants bribed the Free-hold- | 
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All thoſe cwelve Heads ( and many more') wherecf 
Nine concern the equirable part of the Free-holders de- 
fence , hath Mr. Say not at all reported: which being 
compared with all that he hath reported, will ſhew which 
way he fer his byaſs, Now to fet down his own words 
in the report verbatim, conſiſting burn ren lines, which 

1s all he affordeth the Free-holders, for almoſt rhirty wit- 
 neſſes, half a year here in Lo»dox, | 
I, The Inhabitants (faith he) in their defence ſay, That 
the Lands before the draining fed. Catrel far for the But- 
cher; bur the Witneſſes being croſs interrogated , ſay, 
that it was o:erflown with water in Summer before the 
draining, and that in ay, Jane, and July, and all the 
Summer long they took Fith chere in ſeveral places, unlets 
ina very dry Summer. | | | 
2. They allo ſay, that S-ow'Sewer was pulled up to de- 
| fend the Iſle from the coming of Sir'Ra/ph Haxoby , then 
| of the Kings Party. pgs Sg 
3. They alſo ſay, That the Sa%yas pull'd up by the com- 
mand of one whom they knew nor; bur he told:the Inha- 
birante, he was a Captain of Sit Joh» Meldrums. | 
Thoſe three Heads are all that Mr. Say hath reported, | 
Now the Free-holders humbly beſeech your Honours to | 
note bur how he hath darkenaf and impriſoned the truth | 
in all thoſe three Heads, OS on YT. | 
As to the firſt, Tr plainly appearerh by thoſe nine Heads 
before mentioned, -ro be by him o6mitred-in his report, | 
And as to the ſecond and third, was it nor plainly 
proved, 
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proved, that the inhabitants of rhe Ifle roſe in Armes 
for the Parliament, raiſed two Foot-Companies, and main- 
rained rhem ar their own charge for them ; and that whar 
was done as to the Sewer and Saſ?, was clearly for the Par- 
liaments ſervice, and by command ? And was it nor offered 
to be proved by the Free-holders, (but denied by Mr, Say) 
char the Participants raiſed upon this Leye] a Troop of Horſe 
for the late King, againit the Parliament , and how they ha- 
zarded the life of the late-brave General , now Lord Fa:r- 
fax, being upon his return thorow that Leyel in his ſad con- 
dition from Addertcx-Moor, by taking up the Bridges, and 
preventing his pafſage in thoſe parts ? 

Now as touching matter of Rior, if it be put to the que- 
tion between God and the Conſcience, who have been the 
orand Rioters in the Ifle of 4xholyz, that is, Whether the 
Participants,thar came in againſt Law , when divers of the 
Commoners were murdered and ſhot to death , and many 
wounded, who did bur turn again (as worms rrod upon will 
do) inthe juſt defence of their undoubted Right of poſſe 
fion, which was wreſted from them by Councel-Table, and 
Starchamber-Orders, their perſons many of them impriſon- 
ed, and many enforced by Purſuivants and Serjeants at Arms 
co lie from their habirations inthe fields under hedges, ha- 
ving their houſes troken to be apprehended, being uſually 
termed Rebels, and threatned to be hanged art their doors , 
and plagued with mulcicudes of Starchamber-Proces, ſome 
forced to flee our of the Kingdom ar that time, having their 
goods illegally diftrained and fold, for Iflues eſtreared our 
of the then-Kings Bench.; others,ro ſell and mortgage their 
Lands, to putchale an unjuſt peace, againſt rhe villanove, ty- 
rannical,and forcible entries,& intruſions,arrelis, and impri- 
ſonments, broughr upon them by the ſaid Parricipants, con- 
crary to Law, And their poſſeſhon thus forced from them, 
was as unjuſtly detained for divers yeers. Whether there- 
fore now the Participants or the Inhabitants be the Rioters, 
who all along have defired Tryals ar Law,but could nor have 
them ; nay,Gibbox himſelf ſeveral _ laying, (as is _ 

they 


he 
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they ſhould never have any ſo long as they were quick, Cer- 
rainly, ler bur Self-interelt be laid afide,and Conſcience muſt 
n-eds conc]ude the Participants ro be the Rioters , and rhe 
cauſe both of. former and late diſturbances, And Mr,Gi6- 
boy and his firſt fellow-Parricipants in theſe parts , or who= 
ſoever they were that had heir hands in theſe horrid things, 


are well they have hitherto eſcaped che Rope, for commir- 


ting ſuch unparallerd a&ions againſt the Law, 

All which notwithſtanding, be pleaſed roſee the impu- 
denceof him, how under the notion of Riors he condemns 
the Parliaments ſervice , and ſeeks to gain damages to him- 
ſeif,even as for Riots,though things done for the Parliaments 
{ervice, And his good old chapman and friend, Mr. Say, in + 
the drawing up his Reporr, hath helped him all he can, To 
inſtance one particular : let his Report it ſe}f,abont the mid- 
dle thereof, ſhey his partial dealing, where he ſaith rouch- 
ing the poſſeſſion , That »pox ful hearing of the Cauſeythe poſ- 
ſeſſion was eſtabliſhed with the Participants : whereas it 1s bur 
eltabirſhed as it was at the time of 'the Bill, Wherein he tells 
the trnch, but not the whole truth , as appears by the very 
Decree it ſelf, of Feb,ro, 1650, which alſo gives way to 
the Freeholders to go to Tryal at Law ; and they according- 
ly had a Verdi, and both were recurned into Mr, Say as 
Chair-man ; but he,in ſtead of ſending them in ro the Coun- 
cel, lets them lie in che Clerk's hands , and by delafion hath 
cauſed others (honourable perſons) to approve of his Re- 
porr, and ro certifie their opinions againſt the Freeholders 
poſſeflion , anfwerable ro the Participants defigne, which 
1s, to reach the poſſeſſion in the grounds in queſtion, and 
ferch away the ſame by your Honours extraordinary power, 
upon the ſcore of a pretended Force committed by the peo- 
ple, and to make null, or ar leatt drown all mention of the 
proceedings that have been ar Law , and rake away the be- 
nefir of the Free-holders Verdi&t,under pretence it was bur 
a Verdi by default : whereas indeed, the Participants can 
never make any good Defence, and therefore ſeek holes and 
corners, and cover their naked Title with excnſes no —_— 

then 
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then fig-leaves : For, was it not a Verdi& at the Bar ? nay, 
at the Exchequer-Bar too ? and by ſpecial Order of thac 
Courr, after a tedious Suir in Equity upon the Participants 
own Bill fully heard? And were not Feir Counſel at Law 
all preſent ? Bur if this be nor anſwer ſufficient, ic is offer- 
ed to be tried again and again, 

Now what is it thar theſe Participancs would have 2 If 
it be bur as they ar firſt defired', to cuc thorow the Free- 
holders grounds to drain Hatfie/d-Chaſe , the Freeholders 
are not againlt it ; for they delire to. do the Drainage no 
hurc, (nor ever did:) bur to yeeld the Participants an Inch, 
and they to take an Ell, this the Freeholders deny : for they, 
under your Honours favour, will cut our their own Cloth 
themſelves , and improve the grounds both for the good of 
the Commonwealth and themſelves, 

And for any charge thar -che Parctcipants haye been ar 
within the Mannor of Epworth, although ir might be anſwer 
ſafficientthat they did it for their own ends ; yer, upon a 
juſt Account, the Freeholders will allow them for every pe- 
ny, tWo-pence , out of the profirs which the Participants 
have received and taken: and'when thar is done, they mutt 
needs be ſtill great debrers to the Free-holders, For as to 

| the great charge that the Parricipants pretend they have 
been at in the whole Drainage, ler them rake it again upon 
the whole Drainage, where they laid it forth: for they prove 
no particular charge they have been ar that way within Ej- 
worth, And as to Damages , whar damages ought to be 
oiven to thoſe that have no Title , nor haye made any Im- 
provement in the grounds ? and if no Improvement, this 
curns the ſcale of recompence to be. given ro the Inhabi- 
rants,for all rhe time rhey were 1llegally outed of the poſſeſ- 
fion, Andif ir be true , (as is affirmed ) that the Partici- 
pants did raiſe a Troop of Horle , and fought for the late 
King againſt the Parliament, and ſo were the original cauſe 
of the Sluce and Saſ: raking up, mentioned in Mr. Sys Re- 
port, whereby they pretend a great deal of damage done ro 
them by the Inhabitants, who agg rwo FRED 
2. Or 
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for the Pariiament , and for bh defence, and the Parlia- 
mencs ſercice, and by their authority, took up the Sluce, an. 
drowned their own Cory as well as the Participants, And 
if it bealſorrue, thar the Sals was taken up, upon a defigne 
which Sir Joh Meldr»m had againlt the Jare King's party ; 
then C-Ttainly it1s asclear, that the Participants and their 
tenants ouzhr to have no damages allowed for thoſe things, 
till Mr. Gibboz, accordivg to his ſaying, with his 300 men 
and horſe armed 1 aſſiſtance of the Scorch King, come to 
put the Ifle of A:xhe/m to fire and ſword. 


B- this which hath been ſaid ic may appeargthat the Man- 
nor of Epworth differeth much in the Title from orher dray- 
nings , which no doubr in ſome places are lawful and lauda- 
ble, as being created by Law of Sewers , which this of 
Epworth never was; of by lawful and warrantable ways, ac- 
cording to the Statutes of Improvement ; which this never 
was : for neither had the Lord a power to improve, neicher 
was there any legal conſent of any cf the Free-holders to 
make it good. 

And now if Mr. Gbbox, according to his uſual maner, cry 
our of Scandal or Rtor, (for he is excellent ar it ) thereby to 
blemiſh or undermine the Truthzthe Records that have been 
cited are extant ,, (if Mr, Say have yer returned them in) 
whereby it may appear whether theſe things beſo, 

The nature alſo of the Grounds in controverſie within 
this Mannor, differeth much from thoſe in many other pla- 
ces, moſt of ir being a clay and ſafid, and not ſo much Moory 
and Mariſh as elſewhere in other places. 


Now theſe things being fo, the Free-holders pray and 


hope, that your Honours will not interpoſe with your ex- 


traordinary power , to remove a poſſeſſion of their ancient 
Inheritance, or any patt thereof, thus by Law recovered, 
continued, and ſetied, without due courſe of Law ; where- 
unto they ſball humbly ſubmir , and therein willingly ac- 
quieſce, 
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The Lord dite& your Hed to hold forth the Law 
rothem ; for there is nothing in this Caſe, rhar 1s not de- 
rerminable ar Law, So ſhall the hearts of many thouſand 
men, women, andchi.dren, in the Iſle of 4xho/m, have oc- 
caſion ro bleſs God for his deliverance, when they ſee thar 
throvgh your means the Law of the Land 1s become their 
proreRion in thetr eftates, againſt uſurpers and wrong- 


doers. 


Signed by me 


Daniel Noddel, 


Sollicitor for the Fieebolders, 
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25 Edw.z. Chap. 4. 


Amongſt other things, it is thus enated, 
Viz. 


Item , Whereas 2t 8s contained in the great Charter Of 10 Ee. 4, 
the Franchiſes of England, That none ſhall be impriſoned, '** 2) 
ner put out of his Free-hold, nor of his Franchiſes nor free a 1 
ad nates. it be by the Law of the Land: It is accorded, fol.6. 1.10. 
aſſented eſtsbliſhed, that frem henceforth none ſhall be taken i 
by petition or ſuggeſtion 10 our Lord the King or his Conn« NTT 
cel, unleſs it be by Indictment or preſentment of his good 
and lawful people of the ſame Neighourhood where ſuch 
deeds be done, in iu: maner, or by proceſs mate by Writ ori- 
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- ginal at the Common Law, nor that none be ont of his Fran- 


chiſe or Free-hold, unleſs he be brought in anſwer, and fore- 
Judged of the [ame by the courſe of Law. And if any thing 
be done againſt the ſame, it ſhall be redreſſed, and holden 


for none. 


28 Eaw.3;, cap. 3. 


5 Eaw.3. cap. Ye 
Sad 
7 Hen. 3. Cap.9. 


Divers precedents may be produced in former 
Parliaments, ſkhewing that no matter for which there 
is relicf in the Courts of Juſtice, ought co be com- 
plained of in Parliament. 


Prov. 23. 
Verſ. 106. Remove not the old land- 
mark, and enter nos into the fields of the 
fatherleſs. 


| Verl. 11. For | their Redeemer is 
mighty ; he ſhall plead their cauſe with 


